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Tbe knock at the door, whether by 
day or by night, as a prelude to a 
search, without authority of law but 
solely on the authority of the police, 
did not need the commentary of 
recent history to be condemned as 
inconsistent with the conception of 
human rights enshrined in the his
tory and the basic constitutional doc-
uments of English-speakingpeoples. 1 

Officer Friendly is a highly regarded 
public servant, having twice been recog
nized as "Officer of the Month" by his peers. 
Officer Smiley's accomplishments are no 
less exemplary, having received several 
civic awards for his contributions in fighting 
the "War on Drugs." The two officers have 
worked the evening shift for over a year, 
together patrolling the inner city as part of 
the Drug Crimes Investigative Unit of the 
city police force . 

On a typical evening, the two officers 
react and respond to numerous reports of 
drug transactions and related incidents and 
offenses. They have been largely successful 
throughout the year, having made numer
ous arrests which, in one case, ultimately 
led to the dismantling of an elaborate drug 
smuggling and trafficking ring. This night, 
however, has been particularly uneventful, 
even for a Monday evening: a reported car 
theft, a traffic accident, an alleged purse 
snatching; certainly not the stuff from which 
public service awards are made. 

The officers agree that this evening is as 
good as any to launch some "pre-emptive 
strikes" in an especially drug-infested 
neighborhood. Specifically, they decide to 
target a particular city block which they 
believe is home to several drug traffickers. 
Respectful of the Fourth Amendment's pro
hibition against warrantless searches of the 
home, and mindful that they have no prob
able cause to secure a warrant nor any rea
sonable suspicion of criminal activity, the 
officers ponder their next move. 

They decide to seek consent to search the 
home of Ward Cleaver, whose only "crime" is 
that he happens to own a home on the block 
targeted this evening by Officers Friendly and 
Smiley. The officers are without any articula
ble or concrete basis to believe that Ward 
Cleaver is involved in "the business." Never
theless, acting in a manner they believe to be 
consistent with the Fourth Amendment, the 
officers walk up Cleaver's driveway at 9:00 
PM and knock on the front door. 

A voice from inside the home asks: 
"Who is it?" The voice is that of June 
Cleaver, Ward's wife. 

Officer Smiley responds, "It's the police. 
We'd like to come inside and speak with 
you." 

June looks through the peep hole and 
sees the two uniformed men with guns 
secured in their holsters. Confident that they 
are police officers, June opens the door and 
acquiesces to their request to enter. Before 
long, June, who is home with her sons Wal
lace and Theodore, signs a consent form 
which the officers use as authority to fully 
search the house. The search turns up noth
ing, of course, and the officers depart with
out incident. 

Buoyed by the ease with which they 
gained entry into the Cleaver home, the offi
cers repeat this procedure the next night and 
for several nights thereafter. They go door
to-door seeking consentto enter and search. 
On some nights they find contraband; on 
others, they come up empty. Rarely, how
ever, are they refused either entry into the 
home or written consent to search. 

Most citizens are pleased with the dedi
cated, industrious, and respectful manner in 
which Officers Friendly and Smiley are 
helping to rid the community of the scourge 
of drugs. The officers do not barge into any 
home without a warrant, nor do they use 
actual physical force to gain consent to 
enter and search. Indeed, their behavior is 
viewed as harmless by the majority of citi
zens and is typically justified by the princi
ple that only those with something to hide 
(the guilty) have anything to worry about. 

This principle, of course, generally 
reflects the suburban view of those who are 
rarely, if ever, subject to police invasions into 
their privacy. That is, these arbitrary home 
consent searches seem harmless only if one's 
own home and neighborhood are not 
repeatedly targeted for no legitimate individ
ualized reason. 

Even for the innocent, an intrusion by 
police officers into the home can be a truly 
harrowing experience. Because the inno
cent inner city resident deserves to be as free 
from intrusive police behavior as the resi
dent of the suburb, arbitrary approaches to 
homes create legitimate concerns, and raise 
the following question: Should the Fourth 
Amendment tolerate concerted attempts by 
police, with no more than a hunch of illegal
ity (and often less), to obtain consent to 
search the homes of our citizens?2 

Sanctity Of The Home 
It is well-recognized that while "the Fourth 
Amendment protects people, not places, "3 

individuals receive greatest Fourth Amend
ment protection in the home because of the 
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home's traditional and practical function as 
the most private place for each citizen.4 To 
this end, courts have required a higher 
threshold of legally cognizable suspicion to 
justify the non-consensual search of a per
son's belongings in his home than for a 
search of that person's belongings outside 
his home.5 With only reasonable suspicion 
as justification, a police officer may not enter 
a hometo petform a Terry-type search of the 
residence or the resident inside. 6 Thus, for 
purposes of the Fourth Amendment, the 
same police conduct which constitutes rea
sonable police behavior outside a person's 
home may constitute unreasonable behavior 
inside the home. 

Importantly, while the courts have treated 
non-consensual searches of the home with 
heightened scrutiny, they have treated con
sent searches of homes no differently than 
any other consent searches. No additional 
safeguards have been erected against police 
requests to search the home as compared to 
police requests to search a person's bag in a 
public area. Rather, the same factors used by 
courts to assess the voluntariness of the con
sent have been applied with equal force to 
all consent searches. These factors include 
the age of the accused, his level of education, 
his degree of intelligence, the repeated and 
prolonged nature of the request to search, 
the use of physical punishment, and whether 
the accused was advised of his constitutional 
right to refuse consent.7 

An analysis of the constitutionality of a 
request for consent to search generally does 
not include an inquiry into whether objective 
justification exists for such request, regard
less of the setting. In fact, the Fourth Amend
ment is not even implicated during purely 
consensual encounters--the reasons for 
requiring a legally cognizable level of suspi
cion are obviated since the authority to 
search emanates directly from the person to 
be searched. Accordingly, the authority of 
"consent" has been routinely relied upon by 
the courts to uphold arbitraty searches of 
individuals and their property in areas span
ning the full spectrum of privacy-from pub
lic streets and airports to passenger trains and 
buses to citizens' homes. 

Typically, the government has relied on 
. consent to justify a search of the home 

where the officers are invited to the 
premises by one with apparent authority to 
permit entty;8 or where the police approach 
the residence in order to investigate some 
highly "suspicious activity;"9 or where the 
police are in the home pursuant to a valid 
arrest warrant and then seek consent from 
the occupant. 10 Few cases have explored the 
Fourth Amendment implications of police 
officers approaching a home, with no more 
than a legally inoperative hunch of illegality, 
for the express purpose of obtaining the 

occupant's consent to search the home. Yet, 
the fictional Cleaver stoty described above is 
not so far-fetched. This police practice, in 
fact, has become increasingly common. 11 

As one court evaluating the police prac
tice of seeking consent to search the bags of 
passengers on buses cautioned: 

If passengers on a bus passing through 
the Capital of this great nation cannot be 
free from police intetference when there 
is absolutely no basis for the police offi
cers to stop and question them, then the 
police will be free to accost people on 
our streets without any reason or cause. 
In this 'anything goes' war on drugs, ran
dom knocks on the doors of our citizens' 
homes seeking 'consent' to search for 
drugs cannot be Jar away. "12 

Random or arbitraty knocks are espe
cially troubling given the relative ease with 
which police officers are able to gain consent 
to search from the occupant. Moreover, such 
conduct appears to contravene the Court's 
teaching that at the Fourth Amendment's 
"vety core stands the right of a man to retreat 
into his own home and there be free from 
unreasonable governmental intrusion." 13 

There are two distinct legal arguments 
suggesting that the approach and knock on 
the door of the home by police officers for 
the purposes of obtaining consent to search 
may implicate the Fourth Amendment and 
therefore require objective justification:14 

First, the officers' knock on the door and 
encounter with the resident inside consti
tutes a "seizure" of that resident within the 
meaning of the Fourth Amendment. Sec
ond, the police officers' initial encroachment 
onto the homeowner's property amounts to 
a Fourth Amendment "search."15 

Seizure 
The Supreme Court recently explained that 
a person may be "seized" under the Fourth 
Amendment either through the application 
of physical force, "or, where that is absent, 
submission to the assertion of authority." 16 

The constitutional question presented in the 
context of home consent searches is 
whether a particular approach to the home 
by police officers constitutes a sufficient 
"show of authority" to implicate the Fourth 
Amendment. 

In United States v. Mendenhall, 17 and 
later in Florida v. Royer, 18 the Supreme 
Court set forth the standard for assessing 
what constitutes a sufficient assertion of 
authority by police to amount to a seizure.19 

The Court wrote that a person is seized 
"only if, in view of all of the circumstances 
surrounding the incident, a reasonable per
son would have believed that he was not 

free to leave." The Court listed several 
objective factors relevant to consider when 
evaluating the police officers' "show of 
authority:" the physical setting of the inci
dent, the threatening presence of officers, 
the display of a weapon, some physical 
touching of the person of the citizen, and 
the use of language or tone of voice indicat
ing that compliance might be compelled. 

In Mendenhall, the encounter between 
the police and the defendant occurred in a 
public place-an airport concourse. This 
fact, among others, persuaded the Court that 
a reasonable person would have felt free to 
leave the presence of the officers. The Court 
appeared to suggest that the less public or 
open the location of the encounter, the less 
likely the accused will feel free to walk away 
from the police questioning. 

This implication appeared to be con
firmed by the Florida Supreme Court in 
Bostick v. State, 20 where the court held that a 
bus passenger was "seized" per sewhen two 
police officers approached him on the bus, 
partially blocked his movement through the 
aisle, and requested consent to search his bag 
as the bus was about to leave the terminal. In 
determining that such a show of authority 
constituted a seizure per se, the Florida court 
was persuaded that no reasonable person 
seated in the cramped confines of a soon-to
depart bus would have felt "free to leave." 
Since the officers had no legally cognizable 
suspicion to justify their seizure of the passen
ger, the court held that this investigative pro
cedure violated the Fourth Amendment.21 

This notion of a per se ~'seizure" as it 
applies to bus passengers, however, was 
rejected by the United States Supreme Court 
in Florida v. Bostick. The Court refused to 
accept the Florida court's reasoning that 
eveiy such encounter on a bus necessarily 
amounts to a seizure, and remanded the 
case for the Florida courts to evaluate the 
seizure question under the correct legal 
standard. Specifically, the Court explained 
that the degree to which a reasonable per
son would feel "free to leave" a bus is not the 
correct legal standard for measuring the 
coercive effect of an encounter. Justice San
dra Day O'Connor, writing for the majority, 
explained that the "free to leave" inquiry 
offers no insight into whether a passenger 
seated on a bus has been "seized," since a 
ticketed bus passenger has no desire to 
leave the bus, even without the police pre
sent. The appropriate inquiry as applied to 
bus passengers, Justice O'Connor wrote, is 
whether, under all the circumstances, the 
reasonable person "would feel free to 
decline the officers' requests or otherwise 
terminate the encounter." 

The decision in Bostick seems to suggest 
that the "free to leave" standard is inapplica
ble if the encounter occurs in a place that the 
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person has no desire to leave. The home 
would appear to be such a place. Nonethe
less, an encounter at the home presents a 
compelling argument for finding a per se 
seizure under whichever standard a court 
chooses to apply. 

When police officers are positioned at 
the front door of a home, the reasonable 
occupant is not likely to feel free to leave. 
The bus passenger at least has the option, as 
unlikely as it may seem, of leaving the bus 
and retreating to his home. By contrast, any 
place to which the occupant of the home 
travels will, by definition, be a "more pub
lic" place, providing the officers with more 
freedom to question and intimidate. To 
leave the home would only increase the 
likelihood of further police questioning, 
and therefore, is hardly a reasonable option. 

The common law doctrine of retreat 
offers an instructive analogy. Under this doc
trine, a person in danger of physical harm 
may not use force for his own protection if 
he can safely retreat and escape conflict, 
unless that person in peril is inside his own 
dwelling. Justice Benjamin Cardozo, while 
sitting on the Court of Appeals of New York, 
wrote that a person who is assailed in his 
own house may stand his ground and resist, 
even if he can safely leave. 22 Justice Cardozo 
reasoned that a person should never feel 
like a fugitive in his own home, because 
"[£]light is for sanctuary and shelter, and shel
ter, if not sanctuary is in the home. "23 

The principle articulated by Justice Car
dozo is that the law should neither place a 
duty nor provide an incentive for a citizen to 
leave his home to escape any encounter, 
whether it be with an assailant or with the 
police. To hold that a reasonable person 
confronted by police officers at his doorstep 
feels "free to leave" his home would essen
tially render him a fugitive in his own home. 

Similarly, the argument that the occu
pant of the home is not per se seized under 
the "free to ignore or otherwise terminate" 
standard articulated in Bostick is not entirely 
persuasive. First, by simply ignoring the 
officers, the defendant does not alleviate the 
problem that the officers are on his property 
conducting an investigation. Ignoring their 
presence might not end the encounter 
because the officers might remain in the 
curtilage of the home seeking clues of 
wrongdoing. Moreover, the option of "ter
minating the encounter" unfairly assumes 
that the reasonable individual will feel 
empowered to assert his own authority and 
demand that the officers leave his land. 
Where officers encroach upon a person's 
dwelling, that person is unlikely to feel free 
to ignore their presence, disregard their 
questions, or terminate the encounter.24 

One court has recently rejected the con
tention that the police have no authority 
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under the Fourth Amendment, without 
legally cognizable suspicion, to approach a 
person's house and seek consent to search. 
In Gonzalez v. State, 26 the court refused to 
find that the attempt by five armed police 
officers, at 9:00 PM, to gain consent to search 
the home from the occupant constituted a 
seizure implicating the Fourth Amendment. 
The court did note in dicta that such a 
"frightening display of authority" casts seri
ous doubt on whether the resident had vol
untarily allowed the police to enter her 
house. Ultimately, the Gonzalezcourt found 
the search of the home to be non-consen
sual for other reasons, and addressed the 
"seizure" argument only in passing. 

The court's tone in Gonzalezmay reflect a 
general reluctance by courts to apply a per 
se seizure rule to all approaches to the 
home by officers seeking to gain consent. 
Thus, the circumstances of a particular 
approach to the home are important. In this 
regard, the number of officers approaching 
the home can make the difference between 
a consensual encounter and a show of 
authority. If several officers approach, or if 
officers set up a "perimeter" around the 
home for security purposes, e.g., Gonzalez, 
the awesome display of police presence 
may constitute precisely the assertion of 
authority which would lead the reasonable 
occupant to submit. 

The time at which the police attempt to 
gain consent is also significant, since there 
"may well be greater constitutional prob
lems with nighttime entries."26 Nighttime 
approaches are more problematic because 
of the added risk that the residents might be 
subject to the "fear, humiliation, arid embar
rassment of being aroused from their beds 
in states of partial or complete undress."27 

In our hypothetical Cleaver case, Officers 
Friendly and Smiley chose to approach at 
9:00 PM. That June was awake and fully 
clothed was not all that surprising. However, 
it was fortuitous that the officers chose to 
approach the home at 9:00 PM. in the 
evening and not at 2:00 AM, underscoring 
an essential point---to sanction an attempt 
by police to gain consent to search at 9:00 
PM in one case would be to sanction an 
attempt by police to gain consent at 2:00 AM 
in the next case. 

Moreover, confronted by armed officers 
in raid jackets, a reasonable person would 
certainly wonder what was so urgent that 
the officers would approach her home at 
9:00 PM. Undoubtedly, she would be fright
ened as to what the officers would do next. 
Would they storm the house? Would they 
mistakenly suspect her of criminal wrong
doing? Would they arrest her? 

Thus, while not every approach to a 
home by law enforcement will amount to a 
seizure, some might. The particular facts of 

the approach should be scrutinized under 
the traditional "totality of the circumstances" 
seizure analysis. Factors to consider in this 
context include the number of officers, 
where they are positioned, the time of day, 
the authoritativeness of the request to enter, 
the display of weapons, and the duration of 
the encounter. 

Search 
Police conduct amounts to a "search" for 
Fourth Amendment purposes if there is an 
intrusion into a "constitutionally protected 
area" or into a person's reasonable expecta
tion of privacy. 28 The constitutional ques
tion presented in the context of home con
sent searches is whether the encroachment 
by officers on a person's land, by itself, 
invades a constitutionally protected area 
and one's expectation of p1ivacy to a degree 
which implicates the Fourth Amendment, 
thereby requiring objective justification. 

In Oliver v. United States, 29 the Supreme 
Court held that the protection of the Fourth 
Amendment extends not only to the interior 
of a dwelling but also to the "curtilage" of the 
home-that land immediately surrounding 
the residence. Consistent with that teaching, 
several courts have held that an encroach
ment by police onto the curtilage of the 
home, which includes the walkway to the 
front door, constitutes a Fourth Amendment 
"search" which must be objectively reason
able. 30 These courts reason that such a tres
pass intrudes upon the resident's legitimate 
expectation of privacy. 

O~her courts, struggling to define the 
approach in constit:Litional terms, have been 
reluctant to categorically label this police 
activity as a Fourth Amendment search. In 
Davis v. United States,31 officers approached 
a home with the stated intention of ques
tioning the defendant in connection with his 
alleged involvement in marijuana distlibu
tion. The officers had no intention of search
ing the premises or of requesting consent to 
search. They knocked on the door, and 
upon being invited inside, observed mali
juana in plain view. The court held that the 
police did not act unreasonably in 
approaching the home to question the 
defendant in light of the information the offi
cers had about the defendant's alleged crim
inality. The Ninth Circuit noted in dicta: 

Absent express orders from the person in 
possession against any possible trespass, 
there is no rule of private or public con
duct which makes it illegal per se, or a 
condemned invasion of the person's right 
of privacy, for anyone openly and peace
ably, at high noon, to walk up the steps 
and knock on the front door of any man's 
"castle" with the honest intent of asking 



questions of the occupant d1ereof
whether the questioner be a pollster, a 
salesman, or an officer of the law. 

Later Ninth Circuit cases have seized on 
this dicta to suggest that the approach to a 
person' residence do not necessa.iily 
impljcace ch Fourth Amendment. In United. 
States v. Hersb,32 the court held I.hat 1.he offi
cers' encroachment on a defendant's land 
was "proper" where no fence enclosed the 
property, no "no trespassing" sign was 
posted, and die officers had not ent red wilh 
th intent to sea.rd,. In holding that cbe Pou1th 
Amendment was not violated, the court did 
not specify whether the approach was out
side the purview of the Fourth Amendment 
or whether it was a Fourth Amendment 
search supported by sufficient justification.33 

The more recent Ninth Circuit case of 
United States v. Roberts, did not clarify this 
confusion. In Roberts, police officers pursu
ing an anonymous tip drove across the 
defendant's lawn to within ten feet of his 
house, walked up to the front door, and 
spoke to the defendant who stood behind 
the closed door. While the court seemed to 
suggest that the conduct did not even impli
cate the Fourth Amendment, it ultimately 
held that the officers were legally justified in 
approaching the defendant's home for the 
purpose of questioning him, since they 
were following up on a tip. 

By contrast, in United States v. Davis, 35 

the Fifth Circuit held that where officers tres
pass on a defendant's land for the sole pur
pose of securing a view of incriminating evi
dence, the trespass itself constitutes a Fourth 
Amendment search. The court categorically 
rejected the government's contention that 
evidence which lay in the curtilage of a 
home could be seized under the plain view 
exception, reasoning that "the observing 
officer [had] physically invaded a constitu
tionally protected area in order to secure the 
view." The court stated that: 

The security of homes should not be left 
to the sole discretion of police officers. 
The decisions have repeatedly stressed 
and emphasized the concept that the 
underlying purpose of the Fourth 
Amendment is to protect and shield citi
zens from unwarranted intrusions into 
their private domain. Here we are deal
ing with a severe invasion of privacy by 
the intrusion of officers into the curtilage 
of a private home at nighttime. 

The expanse of Davis, however, was sig
nificantly curtailed by the Fifth Circuit in 
United States v. Knight.37 In Knight, the 
police officer, acting on a reliable tip, 
entered onto the residential property of the 
defendant and walked toward the garage 

adjoining Lhe residence. From that vantage 
point, the officer observed the conuaband in 
"plain view." TI1e court held that such a tres
pass onto residential property "does not of 
itself constitute an illegal search." In fact, the 
trespass did not amount to a search at all 
since the "entry onto the property [was] for 
the purpose of making a general inquiry .... " 
The court reasoned that since the police offi
cers had received a reliable tip and had 
observed some unusual activity through air 
surveillance, they were justified in approach
ing the home to make investigative inquiries. 

Thus, although the Knight court consid
ered the reasonableness of the approach, it 
concluded that the police conduct did not 
even implicate the Fourth Amendment. The 
court drew a distinction, however, between 
an approach by police for purposes of ques
tioning the resident and an approach moti
vated by the officers' intention to search the 
premises. To be sure, the Knight court dis
tinguished United States v. Davis by observ
ing that: 

The crucial difference between Davisano 
the situation here is that in Davis the 
agents went on the property for the 
express purpose of searching for the [evi
dence], whereas, here, no such purpose 
was present.. .. Other differences are that 
in Davis the agents had time to get a war
rant; the search was at night; it was unan
nounced; and there were no exigent cir
cumstances present. "36 

The Knightcourt apparently believed that 
the subjectiv intenr of tl1e officers in Davis-
their tated puipose was to secure a view of 
evidence-was a determinative factor as to 
whether the police conduct constituted a 
search under the Fourth Amendment.37 

The difficulty with this distinction is that in 
the Fourth Amendment arena, objective mea
sures of police conduct are favored over sub
jective ones. "[E]venbanded law enforcement 
is best ad:iieved by th appllcalion of objective 
standards of conduct, rather than standards 
that depend upon the subjective state of mind 
of the officer. "40 In the Supreme Court's view, 
therefore, whether the approach to the home 
is a "search" should not tum on the stated 
intention of the officers. Rather, the nature of 
the police intrusion on one's privacy interests 
should determine whether it is one which 
society is not willing to tolerate. 

A reasonable person expects that the 
walkway to his home will be used by gen
eral public as a means of approaching the 
home and knocking on the front door. For 
this reason, a peaceable approach by a sin
gle police officer during daylight hours may 
not be the kind of invasion of privacy which 
warrants Fourth Amendment scrutiny. How
ever, an approach somewhat more intrusive 

than the single officer walking up to the 
door during daylight hours may elevate the 
conduct into the realm of the Fourth 
Amendment. For example, a knock at the 
door in the middle of the night is an intru
sion of greater dimension.39 People gener
ally do not expect unannounced, nighttime 
visits by a neighbor, a mailman, or the Avon 
lady. Thus, it is likely that courts would view 
such an intrusion to be more than minimal, 
and require police to justify, with particular
ity, their reasons for approaching the home 
at night. 

In addition, the manner of the approach 
may also be relevant. For example, if the 
officers stray from the walkway and wander 
around the curtilage of the home, they may 
exceed the implied invitation to walk up to 
the door and knock.40 Ultimately, the ques
tion of whether the approach has impli
cated the Fourth Amendment will tum on 
the degree of its intrusiveness. 

Notwithstanding the lack of precision in 
defining the police conduct in constitu
tional terms, most courts agree that some 
legal justification must support any police 
encroachment upon an individual's home 
or curtilage. What suffices to justify the 
intzusion, however, is not all that clear; for 
the most part, any legitimate police purpose 
will do: 

the police business may be adrninistra -
tive as well as investigative, and it may 
be action based on suspicion that turns 
out to be without substantial basis, pro
vided the suspicion is held in good faith 
rather than as a pretext for an arbitrary 
search.41 

A number of courts have held that police 
are justified in approaching a home where 
their stated intention is to question the occu
pant in connection with criminal activity.43 

These cases have been vague, however, in 
articulating the quantum of suspicion which 
will legitimize ·the encroachment. 

In United States v. Tobin,43 the Eleventh 
Circuit, citing Knight and Davis as binding 
precedem, ·rated that "[r]ea onable u picion 
cannot justify the warrant! · seard1 of a 
house, but it can justify the agents' approach
ing the house to question the occupams."464 
The implication of this statement is that 
absent reasonable suspicion, police may not 
approacb a home to question d1e occupant 
inside.45 TI1e Tobi:ncou11 did not add.re tl1 
Knightcourt's distinction between an officer's 
intent to search a residence and the intent to 
merely question the occupant. 

Nevertheless, when read together, Tobin, 
Knight, and Davis appear to suggest that a 
higher quantum of suspicion (perhaps prob
able cause and a warrant) may be required 
for officers to even enter onto a person's land 
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if their sole purpose is to effectuate a home 
search, whether by consent or not. The ratio
nale for this heightened standard appears to 
rest on the principle that the intent to question 
is a more legitimate and less intrusive govern
ment interest than the intent to search. 

Intrusive and Invasive 
Police Behavior 
Courts are justifiably reluctant to categorically 
preclude officers from approaching a home 
for legitimate police business-to interview 
someone in connection with a crime or to 
impart some important information to a 
neighborhood community (a prowler on the 
loose or a hurricane on the way). Certainly, 
for the government to make any strides in the 
"War on Drugs," police officers will need 
many investigative tools at their disposal. 
Nevertheless, courts should be less than com
fortable when the objective of the approach 
to a home is to circumvent the warrant 
requirement by persuading the occupant to 
open the door and consent to a search. The 
courts should therefore require that the police 
officers articulate, with particularity, a legiti
mate reason for being on a person's property. 
For if no objectively reasonable level of suspi
cion is required to legitimize this police prac
tice, then even the innocent citizen will be 
unprotected from intrusive and invasive 
police behavior. Surely the Framers would 
not stand for that. • 
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